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6 November 2020 

 
Dear Mairi, 
 
UKSI NOTIFICATION – EU EXIT 
 
At its meeting on 4 November 2020, the Rural Economy and Connectivity Committee 
considered the notifications below which outline the Scottish Government’s intent to 
consent to UK Ministers making regulations on its behalf. The Committee can 
confirm that it is content for consent to be given to: 
 

• The Plant Health (Amendment) (EU Exit) Regulations 2020 (PH/05) 
• The Plant Health (Amendment) (No. 2) (EU Exit) Regulations 2020 (PH/06) 

 
In agreeing to consent to these notifications, the Committee also agreed to bring the 
following points to your attention.  
 
The Plant Health (Amendment) (EU Exit) Regulations 2020 (PH/05) 
 
1. The Committee expressed its concern at the scale of changes being 
made by this SI, noting that PH/05 revokes 52 other pieces of legislation and 
that 50 new powers to make secondary legislation are being conferred by this 
SI. 
 
2. The Committee also expressed its concern that whilst the provisions in 
this SI will form part of a common framework on plant health, it will only have 
the opportunity to consider the proposed common framework once it has 
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become operational, by which point the legislative aspects will have already 
been fixed by the present SI. 
 
3. The Committee notes that while it will have the opportunity in 2021 to 
scrutinise the non-legislative aspects of the common framework, it will not at 
that point be able to revisit the conferral of functions which is taking place 
under this SI. 
 
4. The Committee expressed its concern that unspecified non-legislative 
functions are not being transferred to Scottish Ministers by this PH/05, and 
noted that while this may be dealt with under a forthcoming common 
framework on plant health, due to the uncertainty surrounding the nature of 
this framework, whether there will be a legislative underpinning for these 
functions remains unclear. 
 
5 The Committee request that the Scottish Government provides a list of 
which non-legislative functions have not been transferred, and highlight 
whether each function will receive legislative underpinning in due course. 
 
6. The Committee expressed concerns that the replacement for the 
provisions revoked by this SI relating to wood and forestry material will not be 
in place by the end of the Implementation Period, as it appears that there will 
be a gap beginning on 31 December 2020 during which these matters will be 
unregulated.   

 
7. The Committee expressed its concern that these provisions will be 
revoked before the replacements are in place and ask the Scottish 
Government to keep them updated on progress towards replacing these 
provisions.   
 
8.  The Committee noted its concern over the operation of phytosanitary 
certification between Northern Ireland and Great Britain. 
 
9. The Committee also expressed concern over the UK Government’s ‘phased 
approach’ to the introduction of plant health checks on EU goods entering 
Great Britain. The Committee wishes to ensure that the nature of these checks 
are conducted in a way which protects Scotland’s seed potato produce. 
 
The Plant Health (Amendment) (No. 2) (EU Exit) Regulations 2020 (PH/06) 
 
10. From the UK Parliament’s website, PH/06 appears now to have been laid 
under the name “the Plant Health (Phytosanitary Conditions) (Amendment) (EU 
Exit) Regulations 2020”. The Committee wish to ask for a confirmation of the 
name under which instrument PH/06 has been laid. 
 
The Committee would be grateful for a response to the points made above by 
Monday 16 November 2020.  
 
Kind regards 
 



 
Edward Mountain 
Convener 
 


